PERMANENT EASEMENT AGREEMENT

This PERMANENT EASEMENT AGREEMENT {"Agreement™) is made and enteréd
into’ the 33 day of _Rpral . 2023, by and between LEXINGTON VILLAGE
PRESERVATION. LIMITED DIVIDEND HOUSING ASSOCIATION, LLC, a Michigan
limited lability company, having an office located at 41800 W. 11 Mile Road, Suite 209,
Novi, Michigan 48375 (hereinafier referied to as “Grantor”), and HENRY FORD HEALTH
SYSTEM., a Michigan nonprofit corporation, with corporate offices Jocated at 1 Ford Place,
Suite 44, Detroit, Michigan 48202 (hereinafier referred to as “Grantee HFHS™) AND the
CITY OF DETROIT, by and through its DETROIT WATER AND SEWERAGE
DEPARTMENT through its BOARD OF WATER COMMISSIONERS, with its. principal
place of business located at 735 Randolph St., Detroit, Michigan 48226 (hereinafter veferred
1o as “Grantee DWSD™ and collectively with G_ranle__e HFHS as “Grantees™).

RECITALS

A Grantor is the fee simple owner of that certain parce! of fand Jocated in the County of
Wayne and State of Michigan, as more ‘particularly described in the attached Exhibit A
(“Grantor’s Parcel”):

‘Tax Identification Number(s): 06-00162-443
More commonly known as: 7868 Poe Avenie, Detroit, Michigan 48206

B. To benefit the public; Grantees desires an exclasive, permaiient easement (“Easement™)
over, across, and undér a porfion.of Grantor's. Parcel(s) to enable it to allow for vehicuiar and
pedeslrlan access 1o construct, operate, maintain .and, as necessary reconstruct or repair
improvements on undergrotind water pipelines and Lmderéround and surface appurtenances and
facilities with respect to such pipelines (“Grantee’s Facilities” or “Facilities’ "}, which’
Easement is depicted (and mdre particularly described) in the attached Exhibit A; and

NOW, THEREFORE, for good and valuable consideration, the receipt- and sufficiency of which are
hereby acknowledged, Grantor canveys the Easement to the Grantees subject 1o the following terms and
conditions:

{. Purpose(s). Grantees. shall have the non-exclusive right of ingress and egress for all

purposes incident to said Easement and the watermain.and appurtenances, right of access to the Watermain
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Easement-through the Grantor’s property adfacent to the Watermain Easement, and 21l rights reasonably
necessary for use, including rights to improve, répair and maintain the. Watermain Easement in any manner
reasonably necessary and consistent with its purpose (“Purpose™). This Watermain Easement shall be
perpetual, permanent, and run with the land and shall be "binding uporr Grantor and Grantor’s successors:
and assigns and the Grantees.and Grantees” successors and assi gns. Grantor represents.and warrants that it
has full authorlty to grant and convey this Watermain Easeément.

2. Logation. The Easement shall be located in the area ‘more. particularly described in the
attached Exhibit A, which Exhibit includes the legal description {Parcel Drawings and Plans to reflect its
location) (“Easement Area”).

3. Access. Grantee DWSD has the right of pedestrian and vehicular ingress to and egress
from the Edsement Area over and across those portions of 11ie Grarnitor’s, Parcel 1o its Facilities.

4. Grantor’s Use of the Easement Area,

Grantor retains all other property rights in the Easement Area, including, without limitation, the
right to access and use any portion of the Easement Area.

Notwithstanding the-above, Grantor’s Reservation of Rights aré subject to the following terms:
a, New Construction or Modification of Grantor’s Pércel.

Except as provided to the contrary in this. Agreement, whiich includes the Grantor’s right to utilize
a portion of the Easement Aréa 4s a drive to access Grantor’s Parcel, Grantor shall not lnodi_fy or
disturb the Easement Area from its current state as.of the daté of this Agreement (“Modifications™),
which Modifications include, without limitation:.

1} The construction or placement of obstructions or obstacles, such as walls, fences, hedges,
structures, buildings, streetlights, power poles, or yard lights;

2} The use of the Fasement Area for temporarily or permanently storing. goods or equipment;, and

3} The construction of pavement, roadways or other surface and subsurface uses of the Property
(including, without limitation, fences, trails, and bike: paths).

‘Notwithstanding the above, in the event Grantor wants to make Modifications, Grantor shall obtain
prior written approval from Grantee DWSD, which shall notbe’ unreasohably withheld, conditioned
or delayed, provided, howgver, Grantor may mairtain the existing drive withoui the consent of
‘Grantee DWSD. 1f approved, once installed, Grantor shall be solely responsible for i incurring all
costs for maintaining the approved Modifiédtions.

Alternatively, in the event that Grantor does not obtain approval from Grantee DWSD and ereots
Madifications, Grantee DWSD shall be-authorized to first request Grantor to-dismantle ard remove
the Modifications. However, .in the event that Grantor fails to prompily remove unauthorized
Modifications, Grantee DWSD shall be authorized 1o promptly remove or dismantle the
unauthorized Modifications.

b. Lateral or Subjacent Support. Grantee DWSD shall have and may exercise the right of
subjacent and lateral support to the exterit necessary or desirable to help it accomplish its.
Purpose(s). Provided that Grantees install the i improvements within the aforementioned parameters
‘Grantor shall neither take nor permit any action.which would impair the lateral or subjacent support
for any water plpe]mes or appurtenances or cause the éarth cover over any water pipeline within
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the Easement fo be less than four (4) feet ormore than gight (8) feet, measured vertically from the:
top.of the plpelme Within the Easement Area, Grantor-shall not add more than twenty-four (24")
inches.over Grantee DWSI)'s pipeline without prior written' authorization from Grantes DWSD,

which authorization shall provide for full. payment or reimbursement t§ Grantee DWSD of all costs
incurred by such Modification: Grantor shall not remove more than twelve (12"} inches. of earth
cover over a District pipeline without prior written authorization from Grantee DWSD, which shali
not be unreasonably withheld, conditioned or dciaye_d.

d. Non-Exclusive Use of Easement Area, To help Grantee 2WSD fulfill its Purpose(s), to the
exient other public utilities or services, including without limitation, gas, electric, telephone, data
transmission, communication and cable (“Public.Utilities™) se¢k to install equiptient on Grantor’s
Parcel, the same shall only bé done with-Grantor™s arid Grantee DWSD's. prior written:consent arid
‘on the condition that they do not inteifere with Grantée DWSD’s righits reflected in this Agresment,
At a minimum, Public Utilities which cross Grantor’s Parcel shiall cross Grantee DWSD's Facilities
at right angles and maintain'a minimum vertical clearance away from Grantee's Facilities of two
(2) feet. Publie utilities which run parallel to the Grantee DWSD's Facilities shall not be. located
closer than five (5) feet.

5. Grantees’ Obligations Given lis Use of the Easement Area.

‘a.  Restoration of Easement Area: After any construction -or other operations by the
Grantee HFHS which disturb the surface of the Easement Area, Grantee HFHS, at it
sole cost.and éxpense; will restoré the general surface of the g ound as nearly as. may
reasonably be done o the original grade and condition it was in immediately prior to
consttuction, except as necessarily modified to accommodate the Grantees’ Purpose(s).
Notwithstanding anything in this Agreement to the contrary, the Easement Area imust
be maintained as a drive for the use by Grantor and its tenants and invitees.

b, Restoration of Real or Personal Property. If the Grantees’ Representatives, through
their use of vehicles or equipment in the. Easeinent Ared, directly. cause damage to
Grantor's real of personal pr operty asidentified herein, Grantees will restore the.same
fo the condition it was prior to the dathage at Grantees’ sole cost and eXpense.
Otherwise, for Medifications, Granteés shall not be lable or responsible for paying
dny costs related to the same.

6. Construction. All construction performed to; on.or in the easement shall be performed
expeditiously and shall be done in-a manner to minimize and avoid unreasonable interference with the
Grantor’s use of Grantor’s Property, including, without limitation, the use by Grantor and its tenants and.
invitees of the driveway located over and across the Easement Area. Prior to commencing construction,
Grantee HFHS shall prepare and deliver, for-the. Grantor's approval, a written Constriction Plan which
incorporates, without limitation, a schedule (in the event of unforeseen conditions), a process for traffic
control and security (including a Specmc schedule for restrictions of diveway access, signage, plans-for
traffic control and a reascnable method for confirming access by Grantor and its tenants and invitees), and
a specific schedule for any cessation and reconnection of the water supply to Grantor's Property (with
assurances of acceptable water quality for multifamily apartment use ipon reconinection). To avoid
disruption and interference to the residents of Grantor's Property for access t§ Grantor's parking lot and in-
the event, it becomes necessary to restrict use of drivewdy to the parking lot for Grantor and its tenants and
invitees, Grantee FIFHS, at its own expense, shall post and maintain a manned presence to direct traffic and
assist with gate and patking lot.access. Any such réstriction of the: driveway access shall be for the shortest
possible time with the least disruption to Grantor and its fenants and invitess. The driveway access for
Grantor-and its tenants and invitees shall not be closed without prior, written notice to Grantor, the provision
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of an acceptable ‘alternative and adequate notice to Grantor and its tenants and invitées. All construction
activities performed within the Easément. Area shall be in’ compliance with dll applicable laws, rules,
regulations, orders and ordinances of the city, county, staté, and federal government and any department or
agency of those entities having jurisdiction. All storage of materials and the parking of construction
vehicles, including vehicles of workers, shiall occur only on the Grantee HFHS’s neighboring property: and
all laborers, suppliers, contractors, and others. conniected with the constriiction activities shall park their
veliicles on the Grantee HFHS's neighboring pioperty. To the extent that any dirt or debris is created from
the construction activities within the Easerent Area, it shall be promptly removed by Grantee HFHS. The
existing driveway (aftected by the Easerdent) shall be returned to its original condition u’pon completion of
construction such that it is level, even and ‘g seamless as possible’ with the remairing driveway
asphalt/pavement. For this purpose, Grantée HFHS shall compact the soil/substrate, cover same with
concrete, and overlay sufficient asphalt to-avoid future settling and unevenness,

7. fnsurance, Grantee MFHS shall maintain such hazard insurance coverage as may be
necessary to restore damage to the Improvements within the Easement Area, including, but not limited to
the Facility, and Grantor’s burdened property and to meet its obhgauons under this Agreement, Grantee
HFIFHS shall obtain commercial general liability insurance, mcludmg personal liability insurance coverage
and contractual liability insurance with a combined single limit of liability of not 1éss than $5 million in
constant dolars for both bodily and personal injury or death and for property daniage arising ouf of dny one
gccurrence, Grantor shall be an additional insured under Grantee HFIS s liability insurarice policy. Grantee
HEHS shall provide evidence of such insurance upon request. All of Grantee HFH's agénts and contractors
that perform work ‘within' Easement Arca shall be licénsed and fully insuréd with documentation of the
same provided to Grantor upon request. Granteé HFHS shall obtain and maintain builder’s rlsk insurance
satisfactory to Grantor during @ny constiuction within the Easément Area. All insurance policies required
heréunder shall be in an amount and upon terms- and with insurers reasonably approved by Grantor and
shall be delivered to Grantor.

8. Indemnification, Grantees agree to indemnify and hold Grantor and its employees,
members, agents, tenants, invitees, successors and .assigns harmless for any damage to any property or
injury to.any person that may arise out of any use, construction.or maintenance:of the easement by Grantee.
and its agents, em_ployees memb_ers tenants, invitees, representatives and contractors. This provision shall
survive the termination of this Agreement and shall. continue in perpetuity.

Q. Warsanties, Bach Party makes the following warranties,

a. Graritor. Subject to existing restrictions '0f record, Grantor warrants thaf it has all right,
title, and interest in Grantor’s.Parcel and/or the Easemetit Area and the lawfil authority 1o entef
into. this A greement.

b. Grantees. Grantees warrant that they have the authority to-enter into this. Agreement on
‘behalf of themselves.and the public.

10. Notiges. Any notice required or permitted to be given hereunder shall be in writing,
addressed to Grantorat the address(es) recited in this paragraph below or Grantees at their addresses recited
inthe paragraph below.

[£1o. Grantor:

Lexington Village Preservation Limited Dividend Housing Association, LLC
41800'W. 11 Mile Road, Suite:209-

Novi, Michigan 48375

Attn: Amin Irving



1.

exclusive.

12.

Witha copy te:

Gingsko Dévelopment Company
41800 W, L1 Mite Road, Suite 209
Névi, Michigan 48375

Attii: Michael Siefanko

If to'Grantee DWSD:

CITY OF DETROQIT

BOARD OF WATER COMMISSIQNERS

735 Randolph Street
Detroit, Michigan 48226
Attn:  Debra Pospiech, Chief Administrative Officer and General Connsel

With a copy tor General Counsel & Permits Section
If to Grantee HFHS:

HENRY FORD HEALTH SYSTEM
One Ford Place, 4A

Deétroit, MI 48202

With.a copy tor

Office of the General Counsel.

One Ford Place.

Detroit, M1 48202

hnforcement ‘Grantor and. Grartees, thelr successors and assigns shall have the right to
enforce the respective provisions of this Agreement and to seek specific.performance or suchother equitsble

or legal relief as may be. appropriate-to correct the violation and: compensate it and other parties for any
violation of this Agreement. The: pal’tles remedies, at law or in eqmty, shall be cumulative and non-

I\d'iscel]an’_eicru'éT -The-eaSéments, covenarts and restrictions contained hergin.shall run with
the land so described herein and bind and benelit Grantor’s.and Grantees® successors ‘and assigns. This.
Agreement may be ‘amended, modified, or tefminated at any time by d writing mitually agreed t6 by each

of the parties hereto. This Agreement shall be governed by the laws of the State of Michigan:

[Signatures Follow]
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IN WITNESS WHEREOF, Grantor and Grantees have each executed this Easement Agreement
as of the day and year below.

GRANTOR: LEXINGTON VILLAGE PRESERVATION LIMITED DIVIDEND HOUSING
ASSOCIATION, LLC, a Michigan limited liability company

By: Lexington Village-MM, LLC
Its: Managing Member

By:  GDC Michigan Portfolio, LLC
Its: Sole Member

By:_ ( Q e , 9
Name: Amin Irving oS
Its: Manager

ACKNOWLEDGEMENT
STATE OF MICHIGAN )
COUNTY OF OAKLAND ; -
The foregoing instrument was acknowledged before me on __ April27 _, 2023, by Amin Irving,

Manager of GDC Michigan Portfolio, LLC, a Michigan limited liability company, Sole Member of
Lexington Village-MM, LLC, a Michigan limited liability company, Managing Member of the Lexington
Village Preservation Limited Dividend Housing Asspciation, LLC -a-Michigan-disnited liability company.

LNl }ﬂdj[ﬁ] ,ﬂt’{b Amanda M. Wilt

Notary Public, Oakiand County, Michigan
Acting in Oakland County, Michigan
My Commission Expires: 09/24/2024

[Grantees’ Signature Follows]



GRANTEE: Henry Ford Health stem
a Michigan nonpro

By:
Name: Robin Damschroder
its: Executive Vice President and Chief Financial & Business Development Officer

ACKNOWLEDGEMENT
STATE OF MICHIGAN )
)88
COUNTY OF Lidd-c /i & )
The foregoing instrument was acknowledged before me on /7 }2, / ,2023, by Robin

Damschroder, the Executive Vice President and Chief Financial & Busi Development Officer of
Henry Ford Health System, Lc0)70 /5 Qe rsora f/c/ Anz L Yo e,

Tl Gy ot 475

Notary Publlc, a & fa Courity, Michigan
Actingin/ e H e { County, Michigan
My Commission Expires:/ 2« £ ‘L/; 2R, 2HAE

i {



GRANTEE: City of Detroit, by and through its
Detroit Water and Sewerage Departrment through its
Board of Water Cominissioners

By:
Name:
Its::
ACKNOWLEDGEMENT
STATE OF MICHIGAN Yy
o )88
COUNTY OF }

The foregoing instrument was acknowledged before me on
' the
)

12023, by

of the Detroit Water-

and Sewerage Department.

Notary Public,

County, Michigan

Acting in

County, Michigan

My Commission Expires;

Prepared by and when recorded return‘to:
Jacob Bahri

DWSD Board of Water Commissioners
Attention: General Counse! & Permits Section
735 Randolph St..

Détroit,-Michigan 48226

(313) 880-2763

INSERT RESOLUTION OF BOARD AUTHORITY
CERTIFICATE OF AUTHORITY



EXHIBIT A

Legal Description of Grantor’s Parcel

Lots 9 through 14, inclusive arid the West 27 feet'of Lot 8, Block 4, Lots | through 15, inclusive, Block 5,
Lots 17 through 28, inclusive and the West 27 feet of Liots 15:and 16, Bléck 3; Lots 1 through 30; inclusive,
Block 6, Irving Place Subdivision on Section'55 of 10,000 acres tract in Town | South, Range 11 Edst, as
recoided in Liber 11 of Plats, Page 5, Wayne County Récords and vacated Delaware Aveniie, 60 feet wide,
and vacated 20 foot public-alley first South of Delaware East of Poe and vacated Merrill Avenug, 60 feét
wide North of Pallister. '
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EASEMENT SKETCH FOR: HENRY FORD HEALTH SYSTEM
2799 WEST GRAND BLVD
DETROIT, Ml 48202

DATE: 9-27-19
EASEMENT SKETCH OF:

10" Watermain Easement:

A strip of land 10.00 feet in width, being part of Lots 15, 16, part of the 20.00 foot vacated
public alley and part of vacated Irving Street (60.00 feet wide) of Block 3 of Irving Place
Subdivision of 1/4 Section 55 of 10,000 Acre Tract in T.1 S., R.11 E. as recorded in Liber 11 of
Plats on Page 5, Wayne County Records, said 10.00 foot strip of land being 5.00 feet, measured
at right angles, each side of the following described centerline:

Beginning at a point on the Southerly line of said Block 3, which is 308.00 feet,
S.62°-18'-04"W., of the intersection of the Northerly line of Pallister Avenue (so—called) and the
Westerly line of the John C. Lodge Service Drive (so—called); thence N.27'—16'—56"W., 4.42 feet
to a deflection point; thence N.17°—43'-04°E., 11.31 feet to a deflection point; thence
N.27°-16"—56"W., 418.49 feet and there end. The sidelines of said easement to extend or
shorten at there respective intersections, and the terminous of said easement to be drawn
perpendicular to said endpoint.

REVISED: 2—-9-2023 DRAWN BY: CAR PLOT DATE: 9-27-19 JOB#: 12651456201

CHECKED BY: JEW SHEET _ 1 _OF _ 1 DWe#: A-28302
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