Coleman A. Young Municipal Center
2 Woodward Avenue, Suite 1004

DEFARTMENT OF

Appeals & Hearings

CITY OF DB'[O“. Mi 48226
DETROIT 313 224-0098

PROCEDURES FOR FILING ADMINISTRATIVE APPEALS TO THE DAH

In order to properly appeal an administrative decision issued by a City
Deparfment to the Department of Appeals & Hearings (DAH), you must file the proper
documentation and pay any applicable filing and other fees. If you are not certain as
fo the proper fling and appellate procedures, it may be to your advantage to consult
an attorney for assistance. Th artment edl arin not ide

al assistance.

To file an Appeal, within 28 days of the date of issuance of the department’s

administrafive decision (the rules of the Department that issued the decision may

shorten the time for filing an appeal), you must do all of the following:

1. At the DAH, pay any applicable Appeal Processing Fee; and
2. At the DAH, file the signed Claim of Appeal; and
3. At the DAH, file the signed Right to Appeal Certificate (obtain

from the department whose decision you are appealing fo
the DAH); and

4, At the Department Whose Decision You are Appealing obtain
the signed Right to Appeal Certificate; and

& At the Department Whose Decision You are Appeadling, serve
a copy of the Claim of Appeal upon the Appellee (City of
Detroit);

6. Proceed accordingly pursuant to the administrative appeals rules

of the Department issuing the decision that you are appedling, the

Rules and Procedures of the DAH's Administrative Apbpeals Bureau,

as well as any ordinances, and statutes that apply.




Original - DAH
1¥ copy — CLAIMANT/APPELLANT
2" copy — APPELLEE

CITY OF DETROIT DEPT CASE NO.:
RIGHT TO APPEAL
DEPARTMENT OF APPEALS & CERTIFICATE DAH CASE NOS:
HEARINGS
Address: 2 Woodward Avenue, 1004 CAYMC, Detroit, Michigan 48226 Telephone No. 313-224-0098
Claimant Name, address and telephone no. N Appellee Name, address and telephone no.
Attorney, bar no., address, and telephone no. Attorney, bar no., address, and telephone no.

1. This certifies that CLAIMANT

Name
has satisfied this Department’s appeals requirements and has the right to appeal to the Department of Appeals and Hearings

a decision dated issued by the Department of :

[] Buildings Safety Engineering and Environmental (BSEED)
[] Denial of Certificate of Compliance [ ] Suspension of Certificate of Compliance [ ] Inspection of Property
[[] Water and Sewerage (DWSD)

[] Water Billing Dispute [] Sewerage Billing Dispute [_] Property Damage Dispute

2. A copy of the Department decision appealed from is attached

3. The Claimant has been given the “Procedures for Filing Administrative Appeals to the DAH” Info Sheet.

Date Department Representative Signature

Title Print Name

Department: [ | BSEED [_] DWSD




Original - DAH
1* copy - CLAIMANT/APPELLANT
2™ copy — APPELLEE

ASE NO.:
CITY OF DETROIT fae
CLAIM OF APPEAL T
DEPARTMENT OF APPEALS & ’
HEARINGS
Address: 2 Woodward Avenue, 201 CAYMC, Detroit, Michigan 48226 Telephone No. 313-224-5510
Claimant Name, address and telephone no. Appellee Name, address and telephone no.
Attorney, bar no., address, and telephone no. Attorney, bar no., address, and telephone no.
1. , claims an appeal from a decision entered on
Name
by the DEPARTMENT OF:
Date

[] Buildings Safety Engineering and Environmental (BSEED)
(L] Denial of Certificate of Compliance [] Suspension of Certificate of Compliance [ ] Inspection of Property
[[] Water and Sewerage (DWSD)
[] Water Billing Dispute [] Sewerage Billing Dispute [_] Property Damage Dispute
2. The Right to Appeal Certificate is attached.

3. A copy of the Department decision appealed from is attached.

Date Claimant/Appellant or Attorney signature
Address City, state, zip Telephone No.
PROOF OF SERVICE

I certify that I served a copy of this claim of appeal upon:
O personal service.
on by [] first class mail.

Name Date
[ personal service.

on by [] first class mail.
Name Date

Date Signature




RULES AND PROCEDURES

City of Detroit
Department of Appeals & Hearings (DAH)

Administrative Appeals Bureau
Rules and Procedures '

PART I. GENERAL

1.1 Issuing Body and Title.

These Rules and Procedures are. ..romulgated by i y of Detroit’s Department of Appeals and

fo]a: Il apply to the conduct of all appeal hearings before the City of
Detroit Department of Py ‘Hearings. In the absence of a specific rule governing the conduct of
any aspect of an appeal hearing case, the hearing officer shall make a determination on the issue that
does not prejudice or affect the substantial rights of the parties.

1.4, Amendment of Rules and Procedures.

These Rules and Procedures shall be subject to amendment by the Director of the Department
of Appeals and Hearings in accordance with the Section 2-111 of the 2012 Detroit City Code.




1.5.  Supremacy of Michigan Law, the City Charter, and the City Code.

Nothing in these Rules and Procedures shall act to override, restrict or relax the procedural
requirements of any applicable provision of Michigan law, the 2012 Detroit City Charter, or the 1984
Detroit City Code. In the event that these Rules and Procedures conflict with any such provision,
Michigan law, the City Charter or the City Code shall take precedence.

1.6.  Number.

Words used in the singular also apply to the plural, where appropriate.

1.7.  Computation of time.

the next day that is not a Saturday, Sunday, legal )

jay, or a day that the Degggment of Appeals and
Hearings is officially closed. 2 Wi,

PART 2. OPERATION OF THE ADMINISTRATIVE APPEALS BUREAU
2.1 Security.

All persons entering.the Admmistratw Appeals Bureau must |
subject to inspection

”ss through security and may be

2.2

Food or beverages may not e brought into the Administrative Appeals Bureau, except by
employees and agents of the City'of Detroit performing work-related assignments or by express
permission of the Director, 0t the:Manager, of the Administrative Appeals Bureau.

2.4 Disruptive Behavior.

Security personnel may remove, or an administrative hearing officer may order the removal of,
any person who is causing or contributing, or has caused or contributed, to a disruption at the
Administrative Appeals Bureau, including during any hearing. Any noise from cell phones or other

electronic devices shall be considered disruptive behavior by the person using or having the electronic
device.




2.5 Accessibility.

The Administrative Appeals Bureau shall be in compliance with the requirements of the
American with Disabilities Act, and any applicable state law or City Ordinance governing accessibility to
the location and the services provided.

PART 3. JURISDICTION OF THE ADMINISTRATIVE APPEALS BUREAU

31 Appeal of Right

The Administrative Appeals Bureau has jurisdiction of an ‘pﬁ"éal of an administrative decision of
a department or agency, if the rules and procedures of the départm ent or agency |ssumg the

other sections of the 2012 Detroit City Charter, state law or local ordmance

PART 4. COMMENCMENT OF AN ADMINISTRATIVE APPEAE

4.1 Time Requirements

An appeal to the Admlmstratwe Appeals Bureau shall be flle::" 'no later than twenty-one (21) days

department or age that issued the decision giving rise to the appeal

4.3 Claim of Appeal
The Claim of Appeal shall contain:

A. Caption. The caption shall include: (1) the name of the Department of Appeals and Hearings
(2) the name of the department or agency that issued the decision (3) name of the party
subject to the decision and (4) the claim or identifying number from the department or
agency.




B. Claim. A statement that: “[name of appealing party] claims an appeal from the [name of
department/agency] decision entered on [date].”
C. Signature. The party appealing or his or her attorney must date and sign the claim of appeal.

4.4 Appeal Fee

The fee for filing an appeal with the Administrative Appeals Bureau shall be in accordance with
the rules and procedures of the department or agency that issued the administrative decision that is the
subject of the appeal and any appeal filing fee set forth in the Department of Appeals and Hearings’ Fee

Schedule.

4.5 Certification of Right of Appeal

The person filing an appeal with the Admlnlstra"'ve Appeals Bureau shall also file a Certificate of
Right of Appeal with the claim of appeal. The Certificate of Right of Appea __'5 a written and signed
certification from the department or agency issuing the administrative decision It certifies that the
person subject to the administrative decision has e austed all remedles at the de' artment or agency
and has the right to appeal to the Administrative Appeals:Bureau:

4.5 Other Documents

The claim of appeal shall also be acc_g;i pan:ezé._i‘b_y_:‘

ART 5. PRE-HEARING MATTERS

any allowable discove yand any p er pre- hearmg and hearing matters deemed approprlate.

5.2. Notice of Hearing '
The Pre-Hearing Order shall include a notice of hearing.

5.3.  Adjournments

One (1) adjournment may be granted upon finding of good cause by the Administrative Appeals
Bureau. Lack of preparation shall not be good cause for an adjournment. The fees for adjournment shall
be in accordance with the Administrative Appeals Bureau’ Schedule of Fees.




5.3 Subpoenas

Hearing officers have the authority and the discretion to issue subpoenas for witness and
document production upon request of a party and good cause shown. The party requesting the
subpoena shall be responsible for the payment of the witness fee, mileage, and/or any document
copying fees. All requests for subpoena shall be on a form provided by the Administrative Appeals
Bureau and filed within ten (10) days prior to the scheduled hearing date. Fees for subpoenas shall be in
accordance with the Department of Appeals and Hearings ‘ Fee Schedule.

5.4. Pre-Hearing Settlements.

The parties, or their attorneys, may enter into a settleme
issue(s), and present the same to the hearing officer when th f

t of the case, and/or stipulation of the

Detroit.

While welcome to observe

€ a member of the general public may not testify at the actual hearing unless
formally called as a witn

ss:by aparty to the case pursuant to these Rules.

6.2. Decorum.,

Persons appearing at a hearing shall conduct themselves at all times in a dignified, orderly and
appropriate manner. During the hearing, all testimony shall be directed at the hearing officer. Direct
debates and argument between parties and/or witnesses is not allowed. Persons who fail to conduct
themselves with proper decorum shall be subject to appropriate sanctions, including removal from the
proceedings.




6.3.  Constitutional Challenges.

Hearing officers do not have the authority to rule upon the constitutionality of a statute,
ordinance, rule, procedure or administrative decision.

6.4. Representation and Appearances.

Parties may represent themselves or may be represented by an attorney at their own expense.
Any attorney appearing on behalf of a person subject to an administrative decision in proceedings
before the Administrative Appeals Bureau must file a written and signed appearance of counsel with the
Administrative Hearings Bureau, including complying with the requirements of Rule 5.5 of these Rules.
The filing of an appearance shall constitute an affirmative representative, under penalty of law, by the
attorney signing the appearance that he or she has been duly zed by the person subject to the
administrative decision to act in the proceedings on the beh 1f of the person subject to the
administrative decision, including the hearing and all re‘-_,and post-hear n matters.

6.5.  Administrative Appeals Panels.

Administrative appeals shall be conducted by a panel of on‘e hearmg officer. At the time of filing
the Claim of Appeal a party may reque' in.writing that the’ appeal be conducted by a pane! of more

se, the interest of justice would
) dgr |ssued by the

6.8. Discovery

Discovery is limited to documents and evidence ordered to be exchanged as outlined in the Pre-
Hearing Order issued by the Administrative Appeals Bureau, per section 5.1 of these Rules.

6.9. Presentation of the Case.

The City department or agency issuing the administrative decision bears the burden of proof
and the city’s case may be presented by a City of Detroit employee or representative through live sworn




testimony of witnesses, and any documentary evidence. The person subjected to the administrative
decision shall be afforded an opportunity to contest the City’s case and present defenses.

6.10. Evidence

The formal rules of evidence as applied in a non-jury civil case in Circuit Court shall be followed
as far as is practicable. The hearing officer may admit and give probative value to evidence of a type
commonly relied upon by reasonably prudent persons in the conduct of their affairs. Irrelevant,
immaterial, or unduly repetitious evidence may be excluded. Admission of any evidence where the
admission would be contrary to due process of law is prohibited. Further for the purpose of expediting
hearings and when the interests of the parties will not be substantia ”'_'prejudlced all or part of the
evidence in an administrative appeals proceeding may be submltf'l dir

6.11. Standard of Review

The hearing officer must determine whether.tﬁ'é'.édministrativ iecision of the department or
agency was contrary to the facts of the case such that the administrative dec' ion appears arbitrary or
motivated by something other than the facts preser d to the administrative 'd,__,__lp‘artment or agency.
The hearing officer will only overturn the administrative decision if the decision Was unreasonable under
the circumstances. 2 o &

6.12. Ruling and Orders

The administrative h

depéi’tﬁ}gpt or agency decision based
upon the evidence presenité

6.13.

Defaults

[ 7. RECORDING OF PROCEEDINGS

7.1.  All proceedings sha e_.recorded by the Administrative Appeals Bureau. All other video or audio
recording of proceedings is prohibited. The photographing, broadcasting or televising of the
Administrative Appeals Bureau proceedings is prohibited except with the express permission of the
Director of the Administrative Hearings Bureau, or his or her designee.

PART 8. POST-HEARING MATTERS
8.1.  Motion to Set Aside a Hearing Officer’s Final Agency Decision by Default

A party, or their attorney, may file a written motion to set aside a hearing officer’s final agency
decision by default. The motion must (1) be filed within fourteen (14) days after the issuance of the final




decision, (2) present a good cause reason for failure to appear at the hearing, and (3) present
meritorious facts supporting a final agency decision in favor of the moving party. The motion must be
accompanied by a filing fee in accordance with the Department of Appeals and Hearings’ Fee Schedule.
The hearing officer may rule on the motion without a hearing.

PART 9. FINALITY OF DECISIONS

9.1.  The agency decision of the hearing officer shall be final and is not subject to appeal, except as
provided by ordinance, state law or the rules and procedures of the. department or agency issuing the
administrative decision.

PART 10. MISCELLAN OUS MATTER

10.1. Reviewing and Copying of Bureau Case Fi]eé

Upon request, public case files maintained y" he Admmlstratlve Appeal
during normal business hours, which are Monday through Frida
may be removed from the premises. Th"""' A
be made in writing. Fees for copies of cas
Appeals and Hearings' Fee Schedule. '

Bureau may be viewed
: _,_No file item




